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UNITED STATES DEPARTMENT OF AGRICULTURE ~© | 29
BEFORE THE SECRETARY OF AGRICULTURE~ )
In re: ) P &S Docket No. [-11-0399

Haskell Livestock Auction Cbinpany, Inc., ))

Bryan D). Raincy, aka B.D. Rainey, and )

Kathrene Francine Rainey, aka )

Francine Rainey, _ : )

;

This proceeding wes instinuted under the Packers and Stockyards Act, 1921, as amended
and supplemented (7 U.S.C. § 181 st seq.) (Act), by 8 Complairt filed by the Deputy
A‘ilmmr,pmmsmw%m&mmeﬁmhmmsmm
Ad,ministmion (GIPSA), United States Depertment of Agriculture, alleging that the Respondents
willfully violated the Act and the regmﬁom promulgated thereunder (9 C.F.R. § 201.1 et seq.)
(Regulations). This consent decision as to Respondcnt Kathrene Francine Rainey, aka Francine
Rainey, is entered pursuant to thé consem decxsnon provision of the Rules of Practice Coverning

-~ Formal Adjudicatory Proceedings Iustituted by the Secretary Under Various Statues (7 C.F.R. §
1.138) (Rules of Practice), |

Respondzat Kattvene Francine Rainey, aka Francine Rainey, admits the jurisdictional
alltgations in paragraph I of the Complaint and specifically admits that the Secretary has

. juTsdiction in this matter, neither admits nor denies the remaining allegations, waives oral
hﬁrﬁngand further procedure, awlconsents and agrees, for the purpose of settling this
préooeding and for such purpose only, to the eniry of this consent decision.

Complainent agrees to tie eatry of this consent decision.
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Findines of Fact

1. Haskell Livestock Auction Company, Inc. (Respondent Haskell), was a
cotporation organized and existing under the laws of the State of Texas. Respondent Haskell

was involuntarily dissolved on April 1,2009. Respondent Haskell’s current mailing addresses
are ¢/o Bryan D. Raincy and ¢/o Kathrene Francine Rainey, both in the State of Texas. The

u‘

1 sbove.

3.

4,

addresses will not be stated in this consent decision to protect the privacy of Mr. and Ms. Rainey.
The address of Mr. Rainey was already provided to the Hearing Clerk’s Office, United States

of Agriculture, for the purposes of service. Complainant will have this consent

deeisionmédanMs. RaincyndprdﬁdedommﬁonofmvicctotheHuﬁngClerk's

Respondent Haskell, at all tzmes matenal to the Complaint, was:

(8  Engaged in the business of a market agency selling livestock in commerce
' on a commission basis; and , .

()  Registered with the Secretary of Agriculture as a market agency 1o sell

livestock in commerce on a commission basis.

Bryan D. Rainey, aka B.D. Rainey (Respondent B.D. Rainey), is an individual

wqoummmmmgﬁmmmﬁmmmeuaﬁngcmmvﬁed in Finding of Fact

ReSpondegtB.D.Rﬁngy,gtanﬁmesmaieﬁal to the Complaint, was;

()  Engaged in the business of buying and selling livestock in commerce as a
dealer for his own acoount of for the account of others;

()  Not registered with the Secretary of Agriculture as a dealer to buy and sl

livesmdcin_commcmeforhisownacwuntorforthcaccmmofoﬁms;
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()  Operating as a dealer within the jurisdiction of the Act;

() Pmmdmtand&easwofkespondmt Haskell;

(©)  General manager of Respondent Haskell

(f)  Director of Respondent Haskell;

® Fiﬁy-omp«eentomofkespmdmtﬂsskell;md

® Ruponss‘blefonhed:recuon,mmgemem,mdcom!of

Respondent Haskell,
5. Kathrone Francine Rainey, aka Francine Rainey (Respondeat F. Raincy), s an
~ individual whose current mailing is in the State of Texas. Complainant will have this consent

served upon Ms. Raincy as provided in Finding of Fact 1 above.
6. Responde.Rﬂney,gta_uﬁmesmdaltotheComplﬁm,was:
(2)  Vice-president and secretary of Respondent Haskell;
()  Forty-nine percent owner of Respondent Haskell; and
(©)  Responsible for the direction, management, and control of Respondent
Haskell,
7. Respondent B.D. Rainey and Respondent F. Rainey are the alter ogos of
Respondent Haskell.
Respondent F. Rainey having admitted the jurisdictional facts, and the parties having
agfeed to the entry of this conseat decision, the consent decision will be eatered.
Respondent F. Rainey, her agents and employees, directly or through any corporate or
other devioe, in comneotion with her operations subject to the Act, shall cease and desist from:
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1. Failing to properly maintain the Custodial Account for Shippers® Proceeds in

" strict conformity with the Act and section 201.42 of the Reguiations (9 C.F.R. § 201,42);
2. Usingﬁmdsmeivedﬁomthealeofemsigmdﬁvestbckﬁormypmposeomer

P.005

than payment to consignors of the amount due from the sale of their livestock and the payment of

lawful marketing charges, including, but not limited to:
and

(b) the payment of bank charges;
pay the chocks when presented for payment;

200,43 of the Regulations (9 CFR. § 201.43); . .

5. Failing to remit, when due, the proceeds of livestock sales in strict conformity
with section 201.43 of the Regulations (9 C.F.R. § 201.43); and

and generating and issuing checks in purported payment for livestock purchases that did not

occur.

ﬁlchtumqumdbyMon*lOl oftheAct(?USC §221),mcludmg,butnotlnmtedto,

()  the payment of Respondent B.D. Rainey’s individual dealer purchases;

3.  Issuing custodial account checks without having sufficient funds on deposit and
available in the Custodial Account for Shippers’ Proceeds upon which the checks are drawn to

4. thngtomtthepmwedsoflwestocksalesmsmaoonfomtymthsccuon
6. Falsifying records in any form including, but not limited to, generating invoices

Respondent F. Rainey shall keep and maintain accounts, records, and memoranda, which
fuly and correctly disclose the true nature of all transactions involvcdinherbusinmsmbjectto

aumd:ngcheckhmmmntbdmoesm.mtsmwblehmmdaﬂ banknonoes

regarding its Custodial Account for Shippers® Proceeds.
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Pursuant to 7 U.S.C. § 204, Respondent F. Rainey, as an alter ego of Respondent Haskell,
is suspended as a registrant under the Act for a period of two (2) years and ten (10) months.
Thepmﬁﬁmgftbis&dershaﬂbmceﬁecﬁwmthedxthdnyaﬁersm&ceofthis
order on the Respondent F. Rainey. -
Copiesofthisdecisionandoﬁershaﬂbemedmnﬁ:cparﬁes.
Donca:j((aahingt;an,p.c.

this ’ _ day of Vove w4~ 2011

» .
S

Administrative Lavf Judge

Leah C. Battaglioli -
Attorney for CompMmt




