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UNITED STATES DEPARTMENT OF AGRICULTURE o

L’ - : i)
BEFORE THE SECRETARY OF AGRICULTURE =~ '~~~ s

P & S Docket No. 12-0(..ML-’

Inre:

)
)
New Lee’s Live Poultry Market, Inc. and, )
Shen Chen )
)
)

Respondents Complaint

There is reason to believe that the Respondents named herein have willfully violated the
Packers and Stockyards Act, 1921, as amended and supplemented (7 U.S.C. § 181 et seq.) (Act),
and, therefore, this complaint is issued alleging the following:

I

(@ New Lee’s Live Poultry Market, Inc. (Respondent New Lee) is a corporation
organized and existing under the laws of the State of New York. Its busines_s mailing address is
122 Greenpoint Ave., Brooklyn, NY 11222,

(b)  Respondent New Lee, at all times material to this complaint, was:

(1) Engaged in the business of obtaining live poultry by purchase in

commerce for the purpose of slaughter; and

2) Operating as a live poultry dealer subject to the provisions of the Act.

(c) Shen Chen (Respondent Chen) is an individual whose current mailing address is

in the State of New York. The address will not be stated in the complaint to protect the privacy
of Respondent Chen, but will be provided to the Hearing Clerk’s Office, United States
Department of Agriculture, for the purposes of service of this complaint.

(d)  Respondent Chen, at all times material to this complaint, was: ’ ] L o o

(1)  President of Respondent New Lee; o L ‘
: JUN 7 5 201 =
(2)  One hundred percent owner of Respondent New Lee; and ! 5 2012 e
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(3)  Responsible for the direction, management, and control of Respondent
New Lee.
I1.

Respondent New Lee, under the direction, management, and control of Respondent Chen,
on or about the dates and in the transactions set forth in Appendices A and B and incorporated
herein by reference, failed to pay, when due, for live poultry that it purchased, received, and
accepted from Watkins Poultry Merchants of New York, Inc. (Watkins), of Brooklyn, New
York. Watkins obtains the poultry it sells from Clark’s Feed Mill, Inc., of Shamokin,
Pennsylvania and Edward G. & William D. Robinson, d/b/a BJE Farm, of Kreamer,
Pennsylvania.

1L

By reason of the facts alleged in paragraph I, Respondent New Lee is the alter ego of -
Respondent Chen.

By reason of the facts alleged in paragraph 11, Responcients have willfully violated
section 410 of the Act (7 U.S.C. § 228b-1) by delaying payments to a poultry seller,

WHEREFORE, it is hereby ordered that this complaint shall be served upon Respondents
for the purpose of determining whether Respondents have willfully violated the Act.
Respondents shall have twenty (20) days after receipt of this complaint in which to file an
answer with the Hearing Clerk, United States Department of Agriculture, Washington, DC
20250, in accordance with the Rules of Practice Governing Formal Adjudicatory Proceedings
Instituted by the Secretary Under Various Statutes (7 C.F.R. § 1.130 et seq.) (Rules of Practice).
Allegations not answered shall be deemed admitted for the purpose of this proceeding. Failure to

file an answer will constitute an admission of all the material allegations of this complaint.



The Packers and Stockyards Program, Grain Inspection, Packers and Stockyards

Administration (GIPSA), requests:

1. That unless Respondents fail to file an answer within the time allowed, or file an

answer admitting all the material allegations of this complaint, this proceeding be set for oral
hearing in accordance with the Rules of Practice; and i
2. That such order or orders be issued, including an order requiring Respondents to
cease and desist from the violations of the Act found to exist, and assessing such civil penalties
against Respondents, jointly and severally, as are authorized by the Act and warranted in the

circumstances.

Done at Washington, D.C.

this A/ dayof Tome 2012

%/Alan R. Christian/”/"
, Deputy Administrator -

Packers and Stockyards Program

Leah C. Baftaglioli

Attomney for Complainant

Office of the General Counsel

United States Department of Agriculture
Room 2309, Stop 1413

1400 Independence Avenue, SW,
Washington, DC 20250-1413 ;
(202) 720-5191 .




APPENDIX A

US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration
Packers and Stockyards Program (P&SP)
Schedule of Failure to Pay When Due for Poultry {V1-28-09)
Entity Information
Investigation Dats Entity vBA Mailing Address
122 Greenpoint Ave,
712019 New Lso's Live Poultry Markst, Inc. Brooldyn, New York 11222-
2202
Date
Purchase/Delivery Purchase | Number of Poultry Credit Chack Chack Days Late per
Seller’'s Name involce [Total invoice| Due Date | Chack Date Cleared Remarks
Date Type Coops Amount Adjust Agresment Number Amount Check Date Bank
e [
3202010 m‘“‘m" yMerchantsof 1 e o $4.069.82 s000, 8408982 No 32212010 0
- - ———Terms on rwoices are “COD . . .
32212010 N”"‘“’Y"“: “Im"' Mechants of | 1q 160 $7,174.95 so00| 717485  No 3312010 309 Check Only", Check 5177 paid for
o 7ok, ivoices of $4,068.82 and $7,174.95
$11,24.77 $11,284.77 e | 5177 | s12ea77 112712031
wzy010  (WAKAS Pory Murchants ot 1 (e 6 $2,885.40 so0o| s2ee540] Mo 2412010 300
, . — Terms on invoices are "COD . . .
w2200 Rk Poukry Mercharts of |\, 18 $5.553.58 oo ssssass]l Mo 3252010 208 Gheck Only"; Check 5180 paid for
ew Yok, 7. — inveices of $2,885.40 and $5,553.58
$8,418.98) $8,418.98 12712011 5180 $8,418.98| 13172011
azsoorp | VWetkins Poutry Merchanta of |, 115 $6,701.68 3000, 870188 No ae2010 | 1m0 | s1e2 ssrotes| 308
New York, lne.
w010 [Wakie Poky Merchans of | Live 75 $4,001.80 s000| s400180  No 312010 307
ka Rry Merchants of Terms on invoices ars "COD . . .
o0 |V Yorke e s Live 215 $11,249.53 $0.00| $11,24953  No anro10 306 Check Only*; Check 5188 paid for
New York, iwoices of $4,004.80 and §11,249.53
$15,251.33 $15,281.33 2172011 siga | $15251.33
arzoo (e Py Merchants of | (jve 60 $4,006.11 s000| 8408611  No 22010 206
P rree o Terms on invoices are "COD . . .
azmor0  [Watkms °;‘:’ chants tive 175 $7,921.98 so00] s7ar1eel  wo 452010 303 Check Only", Check 5162 paid for
Naw York, linvoices of $4,086.11 and $7,021.98
$12,008.08) $12,008.09) 2021201 5122 | $12,008.09
anzoto | VWatkins Poutry Merchantsof | 7 $2.611.84 s000] s281184  No 42010 | 242011 | 5108 $261184] 305
New York, Inc.
amorg [k Py Merchants of | )18 101 $4,284.84 $0.00| $426484] No 4912010 305
Wi lv.n:Poutry Merchants of Terms on invoices are "COD . . .
4912010 o e, Live 88 $3.546.28 s0.00| s3se28] Mo 41212010 302 Check Only”; Check 5215 paid for
New York, Inc. invoices of $4,262.84 and $3 548,26
s1,a11.1ﬂ 87.&11.10' 25812011 5215 $7,811,10]
anomorg  Watkdns Poutry Merchantsof |\, 20 $925.35 so00]  sas3s|  wo 41212010 303
New York, oc. .
I ~ v o Terms on invoices are "COD . . .
aftaaorp  |VVatkins Poullty Merchants Live 186 $2,548.38 so00| $8s4838 No 411312010 302 Check Orly", Chack 5219 paid for
New York Inc. invoices of $925.35 and $8,548.38
$2,473.71 $9,473.71 20972011 5218 $0.473.71

Note. Clear dates were not availsble for all checks bacause the firm had not received its Fabruary 2011 bank statement st the time of the investigation,
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US Department of Agriculture

Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&SP)
Schedule of Faikure to Pay for Poultry (V1-28-08)
Information

Emtity
Tnvestigation
Entity DBA Mailing Addrese
. Date
N 122 Greanpaint Ave. Brooklyn, New
w011 Naw Loa's Live Pouitry Mackat, Inc. York 11222-2202
Purchasel Purchass | Numbet of | Poultry Total Credx
Do Dale Seliar's Name Type c A Inwvoics voles agr nt Oue Date Oale Pald Days Lat» Remarks
Adjustments
Terms on invoice is "COD...Check
Watkins Poullry Merchante Only"; According jo Watkins Account
12011 of New York, nc. Live 300 $16,531.20 $0.00| $18.531.20! No 21172011 42011 3t GuickR , paid with X no.
148
Terms on invaice is “COD...Owck
| Watkins Poultry Merchanis ! Onfy", According to Watkins Accousd
132011  of Newe York, Inc. Lhe 60 $2,126.16 $0.00{ lz.m.wl Nao 2nnon JN2011 k] CuickR, 1, peid with X no.
5274
Terme on invoice Ia "COO...Check
Watking Pouliry Merchants Only". According ko Watking
V32019 of New York, Inc. Live 2¢1 $14,323.68 $0.00| $14,3212.68 No 272018 2o »n , paid with no.
5270
Terms on Invoice ia "CQOD...Check
Waitkins Poultry Merchants Only"; According 1o Watidne
2172011 of New York, inc. Live 300 $16.430.40 $0.00] $16.430.40] No 22201 N2011 M QuickRepot, paid With check no.
3154
Terma on invoice I "COD...Check
'Watkine Poultry Merchants Only"; Accomding o Waelking
21142014 of New York, Inc. Live 60 $2,037 30| $000] $2.037.3)) No 222011 IN2011 N Cuickfisport, paid with check no.
351
Torms an Invoice ke COB., Check
(Walking Poultry Merchenta Only", According to Walking
Firir b} of New York, . Liva 230 $9,620.12 $0.00| $0,829.12 Neo ryon ¥ia2011 s QuickRepont, paid with o,
3163
[Watkine Poultry Merchents Terms on invoice ls "COD...Check
242011 ot New York, nc. Live 151 $0,200.04 $0.00] $9,280.04 No aon N1172011 32 Oy’
Terms on invoice ks “COD...Chack
Watkins Poultry Merchants Only’; Acrording o Watkina
52011 of New York, Inc. Live 210 $11,872.00 $0.00| $11,872 00| No 12011 Y1200 n ’ part, paxd with ch oo,
3174
Terme on invoice s "COD....Check
Waikins Foultry Merchants Only”; According 1o Watune
1011 of New York, Inc. Live 120 $6,218.88| $0.00] 36,318.88 .N) 2782011 N142011 34 OuekR ., paid with o.
3172
Terms on nvoice is “COD...Check
‘Watkins Poultry Merchants Only”"; According 1o Watkins
2/8/2011 of New York, Inc Live 135 $8,084.38 $0.00| $8,064.38 No 202011 Mz 34 QuickReport, paidd with X no.
3778
Terms on Invoice is “COD...Chack
Walking Poultry Merchenls Ooly"; Acconding o Watidns
22011 of New York, Inc. Lha 13 $5,533.94 $000; $5533.04 No 21102011 vierzon M QuickR ‘ol with check no.
3180
Terme on invoice ls "COO. .. Chwck
Waikins Poullry Merchants Only"; Accosding to Watkine:
2n2m1 of New York, tnc. Live 128 $7.408.43] 3000 $7.408.49 No 2012011 y1772091 M OulokR peid with o.
3183
Terms on invoice Is "COD...Chack
'Watkine Poultry Merchants Only*; According Jo Wations
2n172011 of New Yark, Inc. Live 118 $8,955 .68 $0.00] $8,955 86| No 2142011 V18,2011 R QuickR 1, paid with K ho.
3188
Walkine Poullry Merchants Tarms on invoice la “COD...Chedk
21272011 lof New York. loc. Live to8 $8,354.09) $0.00f  $6,354.08| No 2h472011 ¥1e2011 ) Onty’
Tarms on rvoice & “COD...Check
Poultry Merchants Only". According to Watkine
n42011 of New York, Inc. Live 80 $3331.74 $000; $3,331.74 No 271572011 212011 3 QuickRl paid with check no.
3198
Terma on invoice i "COD...Check
Watkina Poullry Merchamts Only”, Acoording lo Waiking
21572011 of Now York, Inc. Lo 175 $10.791.86] $000| $10.781.88 No 2182011 y2222011 M QucR paid with X no.
3197
Tams on invoice is “COD...Chack.
Watkine Poultry Merchanta Only’; According lo Watkine
2112011 of Neow York, Inc. Live 85 $4,273.03 $0.00] $4,273.03 No 2172011 Yzar01 34 QuickReport, pad with % no.
3202
Terms on invoioe s "COD... Check
Walking Foukry Merchents R . Only’; Acoording o Watking
21772011 of Nowe York, Inc. Live 150 $9,550.78 suoo’ $9,550.78, No 2nenro1t 2011 M OuickR , paid with o
3208 !
Terms on invoice ks "COD...Check !
| Watkins Poullry Merchants . Only"; Acconding to Watkine
211872011 of New York, Inc. Live 80 $4.452.75 $0.00) $4,45275 No 22nn01 25,2011 3 QuickRoport, paid with check no,
3208
N Tamms on invoice is "COD...Check
‘Wetiine Poullry Mercharta [Only"; Acoornding to Watiirm
221W2011 of New York, inc. Live 40 $2,416.96 3000) $2.415.96 No rnn011 vzt » CuickReport, pexd with check no.
313
Torma on invoice i “COD...Check
Watking Poultry Merchants . Only"; According o Walking
2212011 of New York, i, Live 80 $4,804.48| $0.00  $4,804.48 No axno 3/28/2011 4 QuickR ek with o
3214
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US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&SP})
Schedule of Failure to Pay for Poultry (V1-28-09)
Entity hnf

rwatigation Enity DBA Mailing Address
| Data
122 Gresnpoaint Ave. Brookiyn, New
TR0 Nuw Le's Live Poultry Market, inc. Yok 11222-2202
#urchasel Purchase | Number of |  Poultry Totsd Credit
Date Seller's Name Type Coaps Wwoice Agresment Due Date Date Paid Dxye Late Remarks
Dalivary Amount Adjustments fnvolce
Terms an inwoice Is "COO...Chack
Watking Poultry Merchants Only”; According o Watkine
Y2011 of Now Yark, frc. Live 130 $7,618.30 $0.00, $7,516.30 No 27232611 Nao2011 k] QuickR 1, paid with check no.
an?
Terms on inwoice ls "COO0...Check
‘Watiins Paultry Merchants Only", According to Watkina
2232011  of New York, Inc. Live 5 $5,376.17 $0.00; $5,378.17 No 212472011 2ot u | QuickReport, paid with check ao.
3219
Terms on ivvoica is "COD...Check
'Watluns Poultry Merchants Only"; According i Walkins
242011 of New York, e, Live 147 $8,814.02 $0.00 $8.814.02 No 27252011 2011 k) QuickReport, paid with o.
3225
Torma on imwoice s "COD...Check
Watkine Poultry Merchaats . Only”; Acconding o Walking
22572011 of New York, nc. Live 110 $8,111.48] $0.00 $6,111 48/ No 212872011 42011 R QuickR , psid with ch o.
a2y
Terms on invoics is "COD... Check
Watiine Poulty Merchants Only"; According to Walking
2202011 of New York, tc. Live <3 $1,343.08] $0.00 $1,343.98| No 2/28/2011 V212011 N CuichR ‘paid with o
X231
Terma on involce i "COD. ..Check
Watkine Poullry Merchanis Only"; According io Watkine
272672011 of Now York. Inc, Live 85 $5,212.62, $0.00| $5.21382 Mo 312011 4472011 £ nickR 1, pid with check 7o,
3233
Torms on inwoice Is “COD. ..Check
Vatkins Poullty Merchante Only", According e Watkins
V2011 of Narw York, Inc. Live 120 $5,472.75] $0.00; 8547275 No Na/2o1 420t k- GuickRapo, paid with o,
2242
$202.412.33) $202,012.33)
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JUIVREY

CALT ao
United States Office of the Washington, '
Department of General DC. am ey
Agriculture Counsel 20260-1400 57 P24 T 47
- M
b R
June 21, 2012
Hearing Clerk

United States Department of Agriculture
1400 Independence Avenue, SW.
Washington, DC 20250

Subject: New Lee’s Live Poul arket. Inc.. and Shen Chen
P & S Docket No. D-12-O{ §
Address

Dear Hearing Clerk:

The address where documents are to be served on Shen Chen, the owner of New Lee’s Live
Poultry Market, Inc., is his home address. In order to protect the privacy of personally

identifiable information regarding Mr. Chen, the address was not included in the Complaint. ‘
Therefore, I have provided you with Mr. Chen’s address below.

1071 Bay Ridge Ave.
Brooklyn, NY 11219

In case of any request for the record in this case, or in response to any Freedom of Information
Act (FOIA) request, please protect this personally identifiable information to the maximum ' ;
extent permitted by the law. o §

Please let me know if you need any further information.

Thank you in advance,

Lo h € Batfoalw’ff ;
Leah C. Battaglioli *'
Attorney for Complainant “
Office of the General Counsel
Marketing, Regulatory, and Food Safety Programs Division i
1400 Independence Avenue, SW. g
Room 2309, Stop 1413
Washington, DC 20250
(202) 720-5191




