UNITED STATES DEPARTMENT OF AGRICULTURE (12 ! -7 -y, 7

BEFORE THE SECRETARY OF AGRICULTURE oo S

Inre:
Boswell Livestock Commission Co., Inc.,
Ronald R. Bullard, Jr.,
and

Kevin R. Bullard

Respondents Complaint

There is reason to believe that the respondents named herein have willfully
violated the Packers and Stockyards Act, 1921, as amended and supplemented (7
U.S.C. § 181 et seq.) (Act), and the regulations promulgated thereunder by the
Sec‘retary of Agriculture (9 C.F.R. § 201.1 et seq.) (regulations), and, therefore, this
Complaint is issued alleging the following:

I.

(@) Respondent Boswell Livestock Commission Co., Inc. is'a corporation
organized and existing under the laws of the State of Indiana. Its business mailing
address is P.O. Box 274, Boswell, Indiana 47921.

(b) Respondent Ronald R. Bullard, Jr., is an individual whose home address
is in the State of Indiana. In order to protect the personal privacy of respondent Ronald
'R. Bullard, Jr., his address is not included in this Complaint but has been provided to

the Hearing Clerk for purpose of effectuating service of process.




(©) Respondent Kevin R. Bullard is an individual whose home address is in
the State of Indiana. In order to protect the personal privacy of respondent Kevin R.
Bullard his address is not included in this Complaint but has been provided to the
Hearing Clerk for purpose of effectuating service of process.

(d) Respondent Boswell Livestock Commission Co., Inc., under the direction,
management, and control of respondents Ronald R. Bullard, Jr., and Kevin R. Bullard,
at all times material herein was:

¢)) Engaged in the business of conducting and operating Boswell
Livestock Commission Co., Inc., a stockyard posted under and subject to the provisions
of the Act;

(2) Engaged in the business of a.]jvestock dealer buying and selling
Livestock in commerce and as a market agency selling livestock in commerce on a
commission basis; and

(3) Registered with the Secretary of Agriculture as a dealer to Buy and
sell livestock in commerce, and as a market agency to sell livestock in commerce on a
commission basis.

(¢)  Respondent Ronald R. Bullard, Jr. at all times material herein was:

(1) President of respondent Boswell Livestock Commaission Co., Inc.;
| 2 Owner of 50% of the stock issued by respondent Boswell Livestock
Commission Co., Inc.; and
3) Responsible, ‘along with respondent Kevin R. Bullard, for the

direction, management, and control of respondent Boswell Livestock Commission Co.,

Inc.



@ Respondent Kevin R. Bullard at all times material herein was:

(1)  Secretary and Treasurer of respondent Boswell Livestock
Commission Co., Inc.; |

(2)  Owner of 50% of the stock of respondent Boswell Livestock
Commission Co.; Inc.; and

(8)  Responsible, along with respondent Ronald R. Bullard, dJr., for the
direction, management, and control of respondent Boswell Livestock Commission Co.,
~ Inc.

II.

Section 201.42 of the regulations (9 C.F.R. § 201.42), issued By the Secretary of
Agriculture under the Packers and Stockyards Act, requires market agencies selling
livestock on commission to maintain a custodial account for shippers' proceeds
(custodial account). A custodial account is a trust account that protects funds that are
owed to livestock producers and owners who consign livestock for sale at an auction
market. The proceeds from livestock sales at regulated auction markets must be
deposited into custodial accounts. If the proceeds receivable from livestock sales cannot
be collected and deposited into a market's custodial account by the close of the seventh
day after the sale, then the market must make up the shortfall and reimburse the
custodial account for the unpaid receivables.

Respondents, during the period of Décember 17, 2010 through February 18,
2011, failed to properly maintain their custodial account, thereby endangering the
faithful and prompt accounting of shippers’ proceeds and the payment due the owners

or consignors of livestock in that:




(1)  Asof December 17, 2010, respondents had outstanding checks drawn on
its custodial account in the approximate amount of $466,568.70 and had to offset such
checks, a balance in its custodial account of $244,493.25 and proceeds receivable of
$32,329.70, resulting in a deficiency of approximately $189,745.75.

(2)  Asof February 18, 2011, respondents had outsfanding checks drawn on
its custodial account in the approximate amount of $215,370.27 and had to offset such
checks, a balance in the custodial account of $47,607.17 and proceeds receivable of
$0.00, resulting in a deficiency of approximately $167,763.10.

The custodial account shortages described hereiﬁ were due in part to
respondents' failure to deposit into the custodial account, within the time prescribed by
section 201.42 of the regulations (9 C.F.R. § 201.42), an amount equal to the proceeds
receivable from the sale of consigned livestock, and due to the failure of respondents to
timely reimburse the custodial account for purchases made by the owners and
employees of respondent Boswell Livestock Commission Co., Inc.

ITI.

Respondent Boswell Livestock Commission Co., Inc., under the direction,
management, and control of respondents Ronald R. Bullard, Jr., and Kevin R. Bullard,
on or about the dates and in the transactions set forth in Attachments A and B, failed
to charge all consignors the correct posted rates and charges specified in its schedule of
rates and charges filed with the Secretary of Agriculture and in effect at the time such

. services were furnished.



Iv.

Respondents, in connection with their operations subject to the Act, failed to
keep and maintain records which fully and correctly disclosed all the transactions
involved in their business as a dealer and market agency as required by section 401 of
the Act (7 U.S.C. § 221). Specifically, respondent Boswell Livestock quﬁmission Co.,
Inc., failed to keep and maintain accounts of sale stating the true and correct names of
the purchasers of consigned livestock, and all other facts necessary to show fully the
true nature of each transaction.

Iv.

By reason of the facts alleged in paragraph I, respondents Ronald R. Bullard, Jr.,
and Kevin R. Bullard are the alter egos of respondent Boswell Livestock Commission
Co., Inc.

By reason of the facts alleged in paragraph 11, respondents willfully violated
sections 307 and 312(a) of the Act (7 U.S.C. §§ 208, 213(a)), and section 201.42 of the
regulations (9 C.F.R. § 201.42).

By reason of the facts alleged in paragraph III, respondents willfully violated
section 306 of the Act (7 U.S.C. § 207).

By reason of the facts alleged in paragraph IV, respondents willfully violated
section 401 of the Act (7 U.S.C. § 221), by failing to keep and maintain records that
fully and correctly disclosed all transactions involved in their business.

WHEREFORE, it is hereby ordered that this Complaint shall be served upon
responderits for the purpose of determining whether respondents have willfully violated

the Act and the regulations. Respondents shall have twenty (20) days after receipt of



this Complaint in which to file an answer with the Hearing Clerk, United States
Department of Agriculture, Washington, DC 20250, in accordance with the Rules of
Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary Under
Various Statutes (7 C.F.R. § 1.130 et seq.). Allegations not answered shall be deemed
admitted for the purpose of this proceeding. Failure to file an answer will constitute an
admission of all the material allegations of this Complaint.

The Packers and Stockyards Program, Grain Inspection, Packers and Stockyards
Administration (GIPSA), requests:
1. That unless respondents fail to file an answer within the time allowed, or file an
answer admitting all the material allegations of this complaint, this proceeding be set
for oral hearing in accordance with the Rules of Practice; and
2. That such order or orderé be issued, including an order requiring respondents to
cease and desist from the violations of the Act and the regulations found to exist, an
order requiring respondents to keep and maintain all accounts, records, and
memoranda that fully and accurately disclose all transactions involved in their
business, as requiredv by section 401 of the Act, and assessing such civil penalties
against respondents, jointly and severally, as are authorized by the Act and warranted

in the circumstances.

Done at Washington, D.C.

this_o0__day of /Y’uIL , 2012

A RO

Alan R. Christian
Deputy Administrator
Packers and Stockyards Program




CIARRA A. TOOMEY

Attorney for Complainant -

Office of the General Counsel

United States Department of Agriculture
1400 Independence Avenue, S.W.

Room 2019, South Building

Washington, D.C. 20250

Telephone: (202) 720-3779

Fax: (202) 690-4322
ciarra.toomey@ogc.ugda.gov




ATTACHMENT-A

US Department of Agriculture
Packers and Stockyards Program (P&SP)
Markat Review - Ana of TarilY Schedule
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ATTACHMENT-B

US Department of Agriculture

Packers snd Stockyards Program (P&SP)
Market Review - Analysis of Terlf Schedule
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17257201 ) {Emanuel F. Swlizlus §7.50 ol cow X 7350 033 33882 1400

1724201 || Emarnsel F_Soltzhus 8.7 ol cow 100]s 17570150755 9600 T34 145 L9415} S (SA2); 63709 | 122011 S 191411 220N

17257201 | [Emanuel T, Soldus 2,049.15 T 3.0 4598 1415 90.00 190833 420013

e — I

)fLSﬂOIlf"mith.Ki!s ,022 83 x fat 3 1.00 2546 092 995.43 20461 3

172572011 |Chrisian M. K; O4S 68 holhf |5 100 2091 09413 6000 96243 20911 s 196514l s (s86) 63108 | 132011 {5 196514 | 187201

1725201 1 {Chnsaan M, King 068,511 3 3 200 3637 13618 60.00 1,558 28 Narls

1725730) {|George Kasbergen S IoEe| 3 holcows |3 300]% _4474]S 19| 7500]% 18aed|§ 42051 % FUSPPTY U R I SR

vAYAALL




1723201 1[George Kasbergen S 199693] 3 S 30013 A474[S 17015 75003 1862408 42008 - ] °  UTNI| S VO wowew | mAvavis pe heeuasf sonaves
172572011 {Daciel Z. Silcfus 3 64,30 ol cow 1.0 14,00 031 3 a7 14,00 -
172572011 [Daniel Z. Stoltehs 3 99.25 ol cow 1,00 14.00 027(3 6000fS 2398 14.00 - s mas|s @) ez | wsaon{s  Inss| 2mon
172572011 ? okt 3 63,55 3 __3.00 23.00 07818 6000]8 19277 28.00 N :
17257201 | |Reuben Zogk Wa38] 1 holcow | $ 10D 2169 30 $55.50 140618 -
17257201 1 |Rauben Zook 489 .85 1 hol cow 3 1.00 9.80 044 1S 6000 1) 1) 40018 - s 128423 | §  (3.72)} &Nt 172512011 | S 128433 2432013
1725/20] 137433] 2 s 200 324vfs 1248 6000 127851 [§ 2800(5 -
—— - e e ———— namasmn wv——

17357201 1| Marviny Murk & Randy Kol 930365] 7 ik fary 7.00 5107 337 9,097.20 86,07 - | 63687 | 129011 | $ 630267 | 17262001
17257201 | |Marvin, Mok & Kolitman 10004501 7 bik fais 7.00 200 05 9.00 9,788.41 700.09 |5 ssoree|s ainfeiess [iavmii (s 630268 | a0l
17257201 1 |Marvin, Mark y Kollman_ 1930815 | 14 5 14.00 391 16 TS - 18,835 61 61618~ §3629 | 7257201) | S 6,302.66 | 1262011
17257201 1 issiah Olick, 1 3 470 1 $_100]3 1400]S O4G|% 3000185 . 393015 180018

¥, . X COW . | . .. A ~
17757201 {Tsaiah Glack, Jr. s a330] 1 S 100]S 1a00]S G40]§ 3000]% 398301§ 140018 - | BM|5 (040N &3706 | /22011 |5 3WI0} 101201
17237201 1| Aaron E. Swarey _ S 371201 1 holcow |8 1005 164213 0SI|% 300018 3332718 14001% -
17251201 1[Aaton €. Swarey — 15 sl T 10015 tedals 0s1]S 3000 sp2§  iate]s - |3 SH0|3 @, 670 | 1a0iljs 2620 2100
172573011 [Gabson Grain & Supply  Demofic Staie Bank 2800] ) hot hir 1.00 536 041 31096 36 -
17237201 1|Gibson Grain & Supply / Demotie Staie Baak Gitisc| 3 hol surs 100 123, 556 5,045 19 123.63 -
17250201 1]Gibson Grain & 1 Demotts State Bank 397800] 4 hol sty 2.00 79.5¢ 3358 3,590.86 5.56 T 1S S (sS4 €699 | 12snoil | s la2es]| 129201
17257201 1 |Gibson Grain & 7 Demotis Stais Bxnk 435240 4 mxfats |5 400 §7.05 3.92 s 42574335 8908 5
mmoudﬂﬁﬁmiﬁy/’m«?w s 15040801 17 s 1700 305.42 135413 - |5 147044413 3008218 -




