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UNITED STATES DEPARTMENT OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTURE el

Inre
Herreid Livestock Auction, Inc.
and Joe Varner,
Respondents Decision Without Heal§pA GIP SA, 0A
By Reason o

This proceeding was instituted under the Packers and Stockyards Act (7 U.S.C. § 181 et
seq.)(the Act), by a Complaint filed by the Deputy Administrator, Packers and Stockyards
Program, Grain Inspection, Packers and Stockyards Administration, United States Department of
Agriculture, alleging that the Respondents willfully violated the Act and the regulations
promulgated thereunder by the Secretary of Agriculture (9 C.F.R. § 201.1 et seg.)(the
regulations). This decision is entered pursuant to the consent decision provision of the Rules of
Practice applicable to this proceeding (7 C.F.R. § 1.138).

Respondents admit the jurisdictional allegations in paragraph I of the complaint and
specifically admit that the Secretary has jurisdiction in this matter, neither admit nor deny the
remaining allegations, waive oral hearing and further procedure, and consent and agree, for the
purpose of settling this proceeding and for such purpose only, to the entry of this decision.

The Complainant agrees to the entry of this decision.

Findings of Fact

1. Herréid Livestock Auction, Inc., (Corporate Respondent), is a corporation organized

and existing under the laws of the State of South Dakota, with a mailing address of P.O. Box 67,
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Herreid, South Dakota 565 37 Its street address is 1202 Main Street, Herreid, South Dakota
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2. Corporate Respondent, at all times material herein, was:
(a) Engaged in the business of conducting and o;;erating a posted stockyard
subject to the provisions of tﬁe Act (the stockyard);
(b) Engaged in the business of a market agency selling livestock in commerce on
a commission basis at the stockyard; and
(c) Registered with the Secretary of Agriculture as a market agency to sell
livestock in commerce on a commission basis.
3. Joe Varner, (Individual Respondent), at all times material herein was:
(a) President of Corporate Respondent;
(b) 100 percent shareholder of Corporate Respondent; and
(c) The sole director of Corporate Respondent.
4. Individual Respondent was, at the time the Complaint in this case was filed, aiso the
100% owner of nine (9) other posted stockyards, and 50% owner of an additional six (6) posted
stockyards.
Conclusions
Respondents having admitted the jurisdictional facts and the parties having agreed to the

entry of this decision, such decision will be entered.



Order

Respondents Herreid Livestock Auction, Inc., and Joe Vamer, their agents and
cmployees, directly or through any corporate or other device, in connection with operations
subject to the Packers and Stockyards Act, shall cease and desist from engaging in the business
of a market agency selling livestock in commerce on a commission basis while their financial
condition does not meet the requirements of the Act (7 U.S.C. § 204).

In accordance with 7 U.S.C. § 204, the registration of Corporate Respondent is suspended
for a period of 21 days , with such suspension held in abeyance in accordance with the terms of
the Understanding Regarding the Consent Decision (Understanding) entered into between
Complainant and Respondents. If Respondents fail to satisfy the terms of the Understanding; the
suspension will become effective, upon application of Complainant to the Administrative Law
Judge, without further procedure. If Respondents satisfy the terms of the Understanding,
Complainant shall request that the Administrative Law Judge issue an order terminating the
suspension.

The Administrative Law Judge shall retain jurisdiction in this matter for the purpose of
activating or terminating the suspension, currently held in abeyance, upon application of the

Complainant as described herein.
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