UNITED STATES DEPARTMENT OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTURE

Inre: L - : ) P.&S. DocketNo D-02-0004 B s
© Maminoth Cave Dairy Auction, Inc., ) ' o
Kenneth F. Deputy, and M:chael )
Allen. Hatcher : N ) :
Respondents - )  Decision

ing was institited under the Packers and Stockyards Act (7 US.C. § 181 et

inafer “the Act”, by a complaint fled by the Acting Deputy Administrator, Packers -

 United States Department of Agriculture, alleging that the Respondents wilfully violated the Act
* and the regulations promulgated thereunder (9 C.F.R. § 201.1 ef seq.). This decision is entered
' pursuant o the consent decision provisions of the Rules of Practicé applicable to this proceeding

OCFR '_1.,1'33).'

1ﬁcallyadm1tthatthe Secretaryhas;unsdxchonmthlsmatter nenheradnntnordeny the

:'_ﬁ"f",_i'ons, Waive oraI heanng and further s ' and consent and agree, f°1' the

,__;'ofP.O Box 129,

Smlﬂis Gro’Ve, KY 42171

2. Corp rate prondént is and at aII tlmw matenal herem was

(®  Eogagedinthe busines ofconducnng andopmnng Mammoth Cave.




- Dairy Auction, a posted stockyard, subject to the prm}isions bf the Act;

(b) Engaged in the business of amarket. agency selling hvestock ona
commission basxs, and | - .
(c) Regxstered wﬁh the Secretary of Agn ture

a8 n ket bty fo el
livestock on a commlssxon basxs |
3. | Kenneth F. Deputy, referred to hcrem as Respondent Deputy, is an individual
whose business mailing addmslsPO Box 129, Smxths Grove, KY 42171 |
4 Respondent Deputy ls}and at aﬂnmm matenal heremwas - |
(@ Presulent of Corporate mndm |
() Owner of 100 percent of‘tlhgi sharés in Cnrporate Requndent;- o

(€) - Responsible for the directi ion, management, and control of Corporate

' Respondent;

(@  Engaged in the business of conductiog and operating Mammoth Cave

Dairy Auction, a posted stockyard, subject to the Act;

; snbjeﬁto‘-them.t:;fand ._ .'

5. Mlchael Allen Hatcher referredto he A- j:f___‘ndent Hatcher, is anmdmdual-

 whose busmessmaxhngaddress sto Boxsn Columbla, KY42728



6. Respondent Hatcher is and at all times material herein was:
(@) Vice President, Secretary-Treasurer, and manager of Corporate
Respondent;
| (b)  Responsible for the direction, management, and control of Corporaicl
Respondent; _ |
()  Engaged in the business of ._conducﬁng and operating Mammoth Cave
Duiry Auction, a posted stodkyard subject to the Ack
| (d)  Engaged in the business of operating éorj:orate Respondent as a market
agency selling livestock in commerce on a commission basis; .
(e) A market agency selling livestock in commerce on a commission basis
u:nd_er the Act;
® Engaged, individually, in the busmess of a dealer, buying and selling
livestock in commerce for his own account; and
(g) Registered with the Secretary of Agriculture, individually, as a dealer to
buy and sell livestock in commerce for his own account.’
Conclusions :
Respondents having admitted the jurisdictional facts and the parties having agreed wthe
entry of this decision, such decision will be entered.
Odder
| Respondent Mammoth 'Cavg Dairy Auction, Inc., its officers, dnectors, agents and
employees, successors and assigns, directly or through any corporate or c;ﬁler device, and

Respondents Kenneth F. Deputy and Michael Allen Hatcher, their agents and employees, directly



or through any corporate or other device, in coﬁnecﬁon with their operations subject to the -
: Packers and Stockyards Act, shall cease ano desist from:
1. lemg to deposit i in the Custodial Account for Shlppers prooeeds wnhm the tnnes g | E
* prescribed i section 201.42 of the regulations (0 CFR. § 201.42) amomis equal o the
. outstanding proceeds receivable due from the sale of consigned livestock;

2. Failing to otherwise maintain the Custodial Account for Shlppers proceeds in stnct '._'; o L

- conformity with section 201.42 of the regulatlons (0 CFR.§201.42); o
3. Failing to reimburse the Custodial Account for Shippers’ Proceeds by the close of the '.. L
next busmess day for market support purchases, for pmcham made by Respondent Hatcher and : £
for purchases made by other employees;

o4 Usmg funds received from the sale of consigned hvestock for purposes of their own, . .'.

wdir the making of loans to Respondent Hatcher and the payment ofgeneral market

| operahng expenses, or for any purpose other than payment to- oonmgnors of the amount due from |

the sale of their hv&stock and the payment of lawful matketmg charges

5 Issuing checks in pmjported payment of et proceedsto 11 '__' j_ ;--‘k consxgnors‘ "

6 Faahng to remit, when due, the net proceeds ﬁom the sale of eonsngned hv es

| 7 Authonzmg, orpenmttmg wrthout mmedxate relmbnrsement, the pa)ment of:-.a ,Ff’-’:.;___ s ST
f"check and other bank charges ﬁom the Custod;a] Account for Shtppers Proceeds |
Fmthet, Resp0ndent Mlchae] Allen Hatcher i m connecnon thh his operahons sub}ect to 3 ~ e




the Packers and Stockyards Act, shall cease and desist from:

1. Issuing checks in purported payﬁlent of livestock purchases without having sufficient
funds on deposit and available in the account upon which such checks are drawn to pay such

checks when presented; |

2. Failing to pay, when due, for livestock purchases;

.3. Failing to pay for purchases of livestock; and

4. Writing off his unpaid livestock payment obiigaﬁons and loans on the Corporate
Respondent’é books as bad debts. .

Respondents, in connection with the Corporate Respondent’s operations, shall keep and
maintain such accounts, records, and memoranda as fully and correctly disclose their transactions
subject to the Act and the regulations, including but not limited to: (a) copies of NSF checks
received in payment for livestock or records shomng the payment received for livestock upon

s _release of the NSF checks; and (b) livestock purchase and livestock payment records and
accountings for Respondent Hatcherand any other officer or employee permitted to pm'chase :
consigned livestock. These livestock purchase and payment records shall be maintained
separateiy from loan advancement and loan paymént records and accountings for Respondent
Hatcher and any other officer or employee permiited to borrow corporate ﬁmds

Respondent Mammoth Cave Dairy Auction, Inc. is suspended as a registrant under the
Act for a period of twenty-one (21) days. ;

Respondent Kenneth F. Deputy shall not be registered to engage in business as a dealer or
market agency during the period of the Corporate Respondent’s suspension,.and pursuant to §
303 of the Act (7 U.S.C. § 203) is prohibited from operating as a dealer or market agency without



being registered. - |

prondents M@m Cave Dairy Auction, Inc. and Kenneth F. Deputy are assessed,
| Jomtly and sevetally, acivil penalty in the amount of T!nrty Thousand Dollars ($30 000.00).
| prondent Michael Allen Haicher is suspended as a registrant for a period ofthmy
© (35) days.” A .

Respondent Mammeth Cave Dmry Auction, Inc is prohib1ted, pmmlant to section 201, s
. ofthe reglﬂatxons (9CER. §201 81), from employing prondent Michael Allen Hatcher,
: 'dmmgthe 14 day period between the end of the 21 day period of Respondent Mammoth Cave s

- suspensmn and the end of 35 day penod of Rmpondent Hatcber’s suspension.. |

‘Respe ndent Michael Allen Hateher is assessed a clvﬂ penalty in the amount of SlXtY-SlX

| Thousand Dollars ($66 000.00).
'I'he provxsxons of this Order shall become eﬁ‘ecnve on July 1, 2002.

Cop;e‘s ofthxs decision shall be served upon the parhes.
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