UNITED STATES DEPARTMENT OF AGRICULTURE  [jSDA
CALJ/HCO

BEFORE THE SECRETARY OF AGRICULTURE
' 1045 -1 A G20

In re: )  P.&S. Docket No. D-01-0004
) . .
Calhan Auction Marker, Inc. ) RECEIVED
and Kenneth Latry Miller )
| )
Respondents ) Decision

This proceeding was instituted under the Packers and Stockyards Act (7 U.S.C.
§ 181 gt seq.), hercinafter “fhe Act”, by a complaint filed by the Deputy Administrator, Packers
and Stockyards Programs, Grain Inspection, Packers and Stockyard Administration (GiPSA).
United States Department of Agriculture, alleging that the Respondents have willfully violased
the Act and the regulations promulgated thereunder (9 C.F.R. § 201.1 et seq). This decision is
entered pursuant to the consent decision provisions of the Rules of Practice applicable to this
proveeding (7 C.ER. § 1.138).

Respondents admit the jurisdictional allegations in paragraph I of the complaint and
specifically admit that the Secretary has jurisdiction in this marter, neither admit nor deny the.
remaining allegations, waive otal hearing and fixther procedure, and consent and agree, for the
puspose of setdling this proceeding ind for such purpose only, to the entry of fhis decision.

Complainant agrees to the entry of this decision.

Eindings of Fact
(1) Calhan Auction Market, Inc., hereinafter referred to as Respondent Calban or
Corporate Respondent, is a corporation organized and existing under the laws of the state of



Colorado. Its business mailing address is P.O. Box 170, Calban, Colorado 80808.
(2)  Respondeut Calhan is and at all times material herein was:

() Engaged in the business of conducting and operating Calhan Auction Market,
Inc, postcdsmdqa_tdsuhjmmﬂlepmvisionaof&eAct;

(b) Engaged in the business ofbuying and sd.ljngl_iveseockineommeme for its
own aocount eand buying and selling livestock in commerce on a commission basis;

(c) Registered with the Secretary of Agriculture as a dealer to buy and sell
livestock in commerce for its ownaoeoun_tand as a market agency to buy and sell livestock in
commerce on 2 commission basis.

(3) Kenncth Larry Miller, bereinafier Respondent Milles, is an individual whose
mailing address is P.O. Box 170, Calhan , Colorado 80808.
(4) Respondent Miller is, and at all imes material herein was:
(8) President of Respondent Calhan; and
(b) Owner of fifty percent of the stock issued by Calhan.
(5) Respondent Miller js:
(a) Responsible for the direction, manzgement and control of Respondent Calhan;

(®) The alter ego of Respondent Calhan.
Conclusions
Respondents baving admirtted the jurisdictional allegarions and that the Secretary has
jurisdiction in this matter, and the parties having agreed to the entry of this decision, such
decision will be entered. '



Respondent Calhan Auction Market, Iuc., and its alter ego, Respondent Kenncth Larry
Mﬂlu,lmagmhmdm;ployees,dﬁecﬂymﬂ:mughmywrpommmomudcﬁce,mm
with ks acivities subjoct f the Packers and Stockyands Act, shll orase and desist from:

I. Engaﬁnghwmwthemvﬂeimolvmgia.wbﬂemﬁabiﬁﬁw
cxaeedunmntasm

2. Failing to deposit in the Custodial Account for Shippers’ Proceeds within the time
prescribed by section 201.42 of the regulations (9 CF.R. § 201.42), an amount equal to the
proceeds receivable from the sale of consigned Evestock:

3. Falling to otherwise maintain the Custodial Account for Shippers’ Proceeds in strict
conformity with the provisions of Section 201.42 of the regulations (9 C.F.R. § 201.42);

4. Filing an annual report or other document that contains false or mislcading
information; '

5. Issuing checks in payment for the purchase of livestock on a dealer basis without
having and maintaining sufficient finds on deposit and available in the account upon which such
checks are drawn to pay such checks when presented; |

6. Failing to pay, when due, the amount due from the purchase of livestock on a dealer
basis;

7. Issuing checks in payment of the not proceeds derived from the sale of livestock on a
commission basis without having and maintaining sufficient fands on deposit and available in the
account upon which such checks are drawn to pay such checks when presented; and



8. Failing to remit. when due, the net procesds due from the sale of livestock ona

Respondent Calhan Auction Market, ine., and its aherggo, Respondent Kenneth Larry
Miller, are jointly and severally assessed a civil penalty of § 8,500 dollars and are suspended as
registrants for 2 period of 14 daysmdthemaﬂumﬁlthcy_danmmhatm_
Respondentis solvent and hat the shortage in the Custodial Account for Shippers’ Proceeds has
been eliminated. The suspension will begin on August 26, 2002, and the civil penalty will be
payod by thet date. |

The provisions of this order shall become effective on the gixth (6th) day after service of
this Decision on Respondents. |

Copies of this decision shall be served upon the parties.
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Calhan Auction Market, Inc.
T

ChﬁstophuMung—Moralﬁ

Attomey for Complainant ' Issued in Washington D.C.
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