UNITED STATES DEPARTMENT OF AGRICULTURE """ 27 It ¢: 99
BEFORE THE SECRETARY OF AGRICULTURE

In re: P & S Docket No. D-10- O 295

Vermilion Ranch, Co., d.b.a.
Northern Livestock Video Auction,

Respondent COMPLAINT

There is reason to believe that the Respondent named herein has willfully violated
provisions of the Packers and Stockyards Act, 1921, as amended and supplemented (7
U.S.C.§181 et seq.), hereinafter referred to as “the Act,” and the regulations promulgated
thereunder by the Secretary of Agriculture (9 C.F.R.§201.1 ef seq.), hereinafter referred
to as “the regulations,” and therefore, this Complaint is issued alleging the following:

I
@a) Vermilion Ranch Co., d.b.a. Northern Livestock Video Auction
(hereinafter “Respondent™) is a corporation organized and existing under
the laws of the State of Montana, whose business mailing address is 2443
N. Frontage Road, Billings, MT 59101.

(b)  Respondent, at all times material herein, was:

(1) Engaged in the business of buying and selling livestock in commerce
for his own account as a market agency; and
(2) Registered with the Secretary of Agriculture as a market agency

selling livestock on commission.




Il

(a) On February 5, 2009, a Western Regional Office Resident Agent reviewed a

total of sixty-six (66) transactions from October through November 2008, All

transactions reviewed included contracts and accounts of sale. Of the 66

transactions reviewed, five (5) or 7.57% of the transactions were found to be

in direct violation of the Act. Included in these transactions are two (2)

transactions where the scale was rejected and three (3) transactions where the

scale was made inactive in 2005 by the scale owner.

(b) On or about the dates and in the transactions listed below, Respondent used

rejected scales:

Weigh

Sale Date Seller Buyer Total | Scale location | Last

Lot Date Head | Entity Name | Date

No. Tested

5N 7/21/08 | 10/21/08 | Nick & Curt 100 | Manley Rejected
Jackie Meidinger Ranch Scales | 8/18/08
Manley

508 7/21/08 11/10/08 | Lee & Jim 111 Eaton Ranch | Rejected
Frank Whiteman Scales 7/15/07
Eaton
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(c) On or about the dates and in the transactions listed below, Respondent used

inactive scales:

Sale Date Weigh Seller Buyer Total | Scale location | Last
Lot Date Head | Entity Name | Date
. Tested

No.

573 |7/21/08 | 10/12/08 | Ken & Kip | Kenneth |232 | OW Ranch | inactive
O’Brien Timms Scale 6/8/2005

573X | 7/21/08 | 10/12/08 | Ken & Kip | Kenneth | 21 OW Ranch | Inactive

O’Brien Timms Scale 6/8/2005
ip | Scott inactive
574 7/21/08 | 10/12/08 | Ken & Kip : 218 | OW Ranch
O’Brien | Fredin, Scale 6/8/2005
Fredin
Brothers
HI

By reason of the facts alleged in paragraph II herein, Respondent has willfully
violated section 312(a) of the Act (7 U.S.C.§213(a)) and sections 201.71(d) and
201.72(a) of the regulations (9 C.F.R.§201.71(d) and 9 C.F.R.§201.72(a)).

WHEREFORE, it is hereby ordered that this complaint shall be served upon
Respondent for the purpose of determining whether the Respondent has willfully violated
the Act and the regulations issued thereunder. Respondent shall have twenty (20) days
after receipt of this complaint in which to file an answer with the Hearing Clerk, United
States Department of Agriculture, Washington, D.C. 20250, in accordance with the Rules
of Practice Governing Proceedings under the Act (7 C.F.R.§1.130 ef seq.; “Rules of

Practice”). Allegations not answered shall be deemed admitted for the purpose of this
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proceeding. Failure to file an answer shall constitute an admission of all the material
allegations of this complaint.

The Packers and Stockyards Program, Grain Inspection, Packers and Stockyards
Administration (GIPSA), requests:

1. That unless Respondent fails to file an answer within the time allowed, or files
an answer admitting all the material allegations of this complaint, this proceeding be set
for oral hearing in accord with the Rules of Practice governing proceedings under the
Act.

2. That such order or orders be issued, including an order requiring Respondent
to cease and desist from the violations of the Act with respect to the matters alleged
herein, and assessing such penalties as are authorized by the Act and warranted under the

circumstances.

Done at Washington, D.C.
this 2{ dayof M“i ,2010

G R g

Alan R. Christian
Deputy Administrator
Packers and Stockyards Program

Brian P. Sylvester /

Attorney for Complainant

U.S. Department of Agriculture
Office of the General Counsel
1400 Independence Avenue, S.W.
Room 2313-S

Washington, D.C. 20250-1413
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